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IN THE COURT OF J.M.F.C, Nalbari. 

C.R. Case No. 80/2016 

U/s. 498/34 of I.P.C. 

 

Sayera Begum 

… Complainant 

-Vs- 

  Putukon Ali & Ors. 

                   ... Accused Person 

 

PRESENT:  Z. Chaliha, A.J.S. 

  J.M.F.C, Nalbari. 

 

For the Complainant: Mr. Abdul Masjid ..Ld Counsel. 

For the Defence: Mr. Abed Ali  ..Ld Defence Counsel 

 

Evidence recorded on:  30.07.16, 24.04.17, 19.10.16, 25.07.17 

Argument heard on: 28.05.2018. 

Judgment delivered on: 7.06.2018. 

 

JUDGMENT 

1. The instant criminal case was set in motion through a complaint petition 

filed by the complainant Sayera Begum on 3.03.2016 before the Hon’ble 

Chief Judicial Magistrate, Nalbari, alleging inter-alia that she was married 

to the accused person on 16.10.15 and after one month of her marriage, 

the accused person along with his family members started assaulting her 

in demand of dowry and asked her to bring more dowry articles and a 

sum of Rs. 1,00,000/- from her parents. The complainant stated that as 

she was unable to fulfill the accused persons demands, the accused per-

sons on 18.02.16 at around 12 pm, beat her and locked her inside a room 
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and did not allow her to have any food and on 19.02.16 at around 5:30 

pm - beat her and chased her out of home. 

2. That after examining the complainant U/s. 200 Cr.P.C, cognizance was 

taken U/s. 498(A)/34 I.P.C. against the accused persons namely Putukon 

Ali, Tutu Begum, Bhunu Ali and Mehar Bibi and summons were accordingly 

issued against the accused persons. The accused persons on their appear-

ance were released on Court bail to face the trial 

3. That  copy was furnished to the accused persons and on  finding prima  

facie materials of offence, charge was framed for offence u/s 498(A)/34 

IPC., which was read over and explained to the accused persons and they 

were asked individually whether they pleaded guilty, to which they plead-

ed not guilty and claimed to be tried. 

4. That at the stage of evidence, the complainant Sayera Begum examined 

herself as P.W.1 and one Anser Ali as P.W 2. The said witnesses were cross 

examined by the defence. Accused were examined U/s 313 Cr.Pc.  The de-

fence case was of total denial and they declined to adduce any evidence. 

 

5. Points for determination:- 

 

i. Whether the accused persons being the husband, mother in law, 

sister in law and brother in law of the complainant/victim - on or 

about 18.02.16 at around 12 pm, at village Bhoira under Belsor 

P.S., in furtherance of their common intention meted cruelty up-

on the complainant both mentally and physically in demand of 

dowry and on 19.02.16 chased her out of home and thereby 

committed offence punishable u/s 498(A)/34 I.P.C? 

 

6. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 
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7. Pw 1 – Sayera Begum who is the complainant in the instant case deposed 

in her evidence that she had filed this case against Putukon Ali (who is her 

husband), Mehar Bibi (her mother in law), Bhulu Ali (her brother in law) 

and Tutu Begum (her sister in law) and that on 16.10.15 she was married 

to the Putukon and on 17.10.15 her brother Anser Ali along with two of his 

friends took her stridhan articles to her marital home and handed it to 

them. Pw 1 stated that after 1 month, the accused persons started beat-

ing her in demand of Rs. 1 lacs and gold jewellery. Pw 1 deposed that her 

father has expired and her brother is a hand cart puller, and as such she 

could not satisfy the accused person’s demands. Pw 1 deposed that on 

18.02.16 at around 12 pm, the accused persons beat her and locked her 

inside a room and did not allow her to have any food and on 19.02.16, the 

accused persons beat her and chased her away from home. Pw 1 deposed 

that she went to pharmacy and on 20.02.16 she was treated at Nalbari 

Civil Hospital, where Doctor advised her to go for x-ray, but due to mone-

tary problem she did not go for x-ray. Pw 1 deposed that she was injured 

in her hand, head and eyes and after that she have filed this case. 

 Pw 1 in her cross deposed that she have not cited her brother's friends as 

witnesses and that she has not stated in her petition when and how the 

accused persons beat her and that she had went for medical treatment 

during 1 month of her stay at her marital home for such assault. Pw 1 de-

posed that she have not stated who amongst the accused persons de-

manded Rs. 1 lacs and gold jewellery from her; nor she have stated on 

which body parts the accused persons had beaten her on 18.02.16. Pw 1 

deposed that when she was locked inside her room, she did not raised 

commotion as she was unconscious. Pw 1 have not stated in her petition 

that she went to pharmacy for treatment. Pw 1 deposed that she have not 

lodged ejahar against the accused persons and that she has filed the in-

stant case on 20.02.16 i,e., after two days after the alleged incident on 

18.02.16. Pw 1 in her cross deposed that apart from the accused them-
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selves, nobody was present at the time of demanding Rs. 1 lacs from her. 

Pw 1 stated that she have not submitted any medical documents in her 

complaint petition. 

8. Pw 2 – Anser Ali deposed in his evidence that the complainant is his sister 

and she has filed this case against Putukon Ali, Tutu Begum, Bhunu Ali 

and Mehar Bibi. Accused Putukon is his sister's husband and other co-

accused are Putukon's family members. Pw 2 deposed that his sister was 

married to the accused person on 16.10.15 and on the second day after 

marriage, he along with Maznur Ali took the marriage gifts to the accused 

person’s house. However, after 1 month of marriage, the accused persons 

started beating her sister in demand of Rs. 1 lacs and gold jewellery and 

Pw 2 himself being a hand cart puller could not fulfill the accused person’s 

demands. Pw 2 deposed that on 18.02.16 the accused persons beat his 

sister and she was injured on her eye and hands and later she was locked 

inside the accused person’s house. Pw 2 deposed that on 19.02.16 at 

around 5:30 pm, she was chased out of house and she came to her native 

house in an injured condition and could barely walk. Pw 2 stated that he 

took his sister to hospital for treatment and since than she is living in their 

house and accused Putukon has not enquired about her. 

Pw 2 in his cross deposed that he have not seen Putukon assaulting his 

sister Sayera Begum and that on the relevant date of 18.02.16 – when the 

accused person beat her sister and hurt her,  he was not present with his 

sister and he did not witnessed the accused persons locking his sister in 

her room. Pw 2 deposed that near their house there is a police outpost, 

where they were told to go to hospital and on 19.02.16, Sayera had filed a 

case against the accused person. Pw 2 deposed that his sister stayed at 

Putukon's house for 1 month. 

9. I have perused the entire material available on record and have heard the 

arguments of the rival parties. 
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10. Ld. Counsel for the complainant has argued that all the prosecution 

witnesses have corroborated themselves in all material particulars and all 

the accused persons should be convicted for the alleged offence. He has 

also submitted that the nature of the offence itself appears to be grave 

and gruesome to warrant conviction of the accused persons. 

11. On the other hand, Ld. Counsel for the accused persons had argued that 

prosecution witnesses have failed to corroborate the complaint in all mate-

rial particulars. It is argued that from the entire deposition of prosecution 

witnesses no specific incident of any cruelty could be proved against the 

accused. It is further argued by Ld. Defence counsel that PW2 has merely 

reiterated the allegations made by the complainant, who is his sister. 

12. I have considered the rival contentions of both sides. Before I proceed to 

appreciate the evidence on record, I would like state the provision of Sec-

tion 498A IPC, for which the accused persons have been charged. 

13. The offence of "cruelty" is defined under section 498A of IPC as follows:  

Section 498A. Husband or relative of husband of a woman subjecting her 

to cruelty.--Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine.  

Explanation.--For the purpose of this section, "cruelty" means--  

(a) Any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or  

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. 
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14. Coming back to our case at hand, from the material available on record, it 

is evident that the two material witnesses examined by the court i.e. PW1 

complainant and PW 2 brother of the complainant have also not deposed 

about any specific incident of any cruelty committed upon the complainant 

in her matrimonial home at the hands of the accused persons. Throughout 

the deposition of PW2 and PW2 they could not specify any specific date of 

incident when such demand has been raised or when any such 

harassment or incident of beatings was committed upon PW2 complainant 

by accused persons. Further, the allegations made by PW2 and PW2 

appears to be categorically vague and generic in nature. They have simply 

alleged that accused used to harass and torture the complainant, and in 

fact the torture was of such an extent that the complainant needed 

medical attention. 

15. It is also evident from the deposition of PW1 and PW2 incident quoted by 

the complainant is of 18.2.16 and 19.2.16, wherein she alleged that 

accused persons locked her in a room had and gave brutal beatings to 

complainant and turned her out of the matrimonial house. It is a matter of 

record that the complainant neither filed any complaint on the same day 

itself nor she got herself medically examined on the same alleged day. The 

complainant in her evidence in chief stated that she had lodged the case 

on 20.2.16 whereas it is evidence from her complaint petition that the 

case was lodged on 3.3.16.  

16. Moreover, from the deposition of PW 1 and PW2   it is evident,  that after 

marriage  PW1  stayed  at the house of the accused person  for a month 

and as has  been rightly argued by the Ld. Defence counsel, during this 

period PW2  neither visited the matrimonial home of his sister  and 

whatever allegations of cruelty which  PW1  has deposed about were the 

allegations which were told by her  to  him i.e. father of PW2 complainant. 

Again it is found from his evidence that the accused persons never 
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demanded dowry from him. As such the evidence of PW2 is prima facie 

not reliable. 

17. Here from the evidence on record, it appears that Pw1 had left her 

matrimonial home after one month of marriage which strongly suggest 

marital dispute between the complainant and her husband. But it is 

equally true that every marital dispute cannot be brought within the folds 

of cruelty as envisaged under section 498(A) IPC.   

ORDER 

 

Hence considering the above discussion the accused persons namely 

Putukon Ali, Mehar Bibi, Bhunu Ali and Tutu Begum are found not guilty 

for offence u/s 498(A)/34 and are accordingly acquitted and set at liberty 

forthwith. 

 

The accused person’s bail-bonds stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, the 7th day of June, 2018 under my 

hand and seal of this Court. 

 

 

Typed by me and corrected by me; 

 

Z. Chaliha, J.M.F.C., Nalbari. 
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IN THE COURT OF J.M.F.C, Nalbari. 

C.R. Case No. 80/2016 

U/s. 498/34 of I.P.C. 

 

Sayera Begum 

… Complainant 

-Vs- 

 

Putukon Ali & Ors. 

                   ... Accused Person 

 

 ANNEXURE 

 

1. COMPLAINANT WITNESSES: 

 Pw 1: Sayera Begum (Complainant/victim), 

 Pw 2: Anser Ali. 

 

2. DEFENCE WITNESSES: 

 

3. EXHIBITS (BY COMPLAINANT SIDE): 

 

4. EXHIBITS (BY DEFENCE SIDE): 
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 Typed and corrected by me; 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 

 

 

 

 

 

 

 

Complainant is present. 

Accused Tutu Begum is absent with steps vide petition no 2660/18. Heard 

allowed. Accused Putukon Ali, Mehar Bibi and Bhulu Ali are present. 

Judgment is ready and tagged with the case record, judgment is then 

pronounced in open court. 

As the complainant has failed to prove the guilt of the accused person 

beyond reasonable doubt, the accused are acquitted in the instant case 

and set at liberty forthwith. 

The accused person’s bail-bonds stands cancelled after expiry of the 

appellate period. 

 

 

 

 

 

 

 

 


